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Provide brief information on the process by which this report has been prepared.

The report for the second reporting cycle has leesed on the report from the first reporting
cycle and has been updated with new information.

Because of the limitation on number of words frdma UN, this edition of the report is
somewhat shorter than the full review of Danishdiegion included in the draft report that was
sent for hearing.

The Danish draft revised report was sent to heddrsgwide range of state and regional
authorities, interest organisations, citizens amerprises, while the report was made available
on the Internet. The hearing was followed by a imgeind a second hearing period.

The full report in Danish, relevant hearing repliasd the replies from the Danish
Environmental Protection Agency to these are abkdlat www.mst.dk.
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Article 3

List legislative, regulatory and other measures thimplement the general provisions in
paragraphs 2, 3, 4, 7 and 8 of article 3.

Explain how these paragraphs have been implemeimgarticular, describe:

(@)  With respect tgparagraph 2, measures taken to ensure that officials and
authorities assist and provide the required guidanc

(b)  With respect tgparagraph 3, measures taken to promote education and
environmental awareness;

(c)  With respect tgparagraph 4, measures taken to ensure that there is appropria
recognition of and support to associations, orggions or groups promoting environmental
protection;

(d)  With respect tgparagraph 7, measures taken to promote the principles of the
Convention internationally;

(e)  With respect tgparagraph 8, measures taken to ensure that persons exercisif
their rights under the Convention are not penalipedsecuted or harassed.

ate

g

(@)

A fundamental principle of the Danish administratprocess is that, as far as possible and
without having to fulfil special requirements, tiheividual should be able to refer to
administrative authorities regarding a case. Theiaidtrative authorities ensure that the
individual receives the legal status provided foleigislation.

The Public Administration Act contains a numbegeheral regulations regarding
administrative process that afford citizens withimas rights and authority in connection with
the treatment by the administration of a matterdieeision.

The Act on Public Access to Documents in AdmintsteaFiles (Access to Documents Act)

contains the general regulations on when an adtratiie authority is obliged to allow access
documents received or prepared by an administratitieority as part of its administrative cas
processing. The Act applies for anyone who requastsss to specific documents or docume

in specific cases. The authority is not precludedfallowing access to documents to a greater

extent than that stipulated in legislation, unletterwise provided for in regulations on duty @
confidentiality etc.

The Act on Access to Information Relating to theviiEsnment (Environmental Information Ac
supplements the Public Administration Act and tleedss to Documents Act with regard to
information on the environment.

The principle in Danish administrative law on gaininistrative practice is a generic conce
for the overall ethics-based principles regardimgtiehaviour of authorities towards citizens.
The principle is primarily used by the Ombudsmai &ssis for assessment of case process
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by the authorities.

According to the legislation, an administrativetaarity must provide all guidance and
assistance necessary to people who refer enquitieism the auspices of the authority. If an
administrative authority receives a written enquirgt is not within its area of responsibility, g
far as possible the enquiry must be forwardedeactirrect authority.

"

The Public Administration Act states that any diecisvhich is notified in writing and which
can be appealed to another administrative authoritgt be accompanied by guidance on
appeals. The guidance on appeals must be providedting in connection with the notification
of the decision and it must state the authorityesenting the body of appeal and provide
information on how appeals are to be submitteduding any time limits. Decisions that may
be brought before the courts under due observargestatutory time limit for the proceedings
of the case must be accompanied by informationdmere

(b)

Ministry of the Environment (MIM) is constantly wking to ensure citizens access to
information on environmental issues in a large nends areas, for example on the Ministry's
websites. Printed material is issued when consibleppropriate in order to reach the relevant
target groups for a given environmental messageh&umore, the Ministry has provided the
opportunity to take part in the decision-makinggass by sending bills, proposed statutory
orders, guidelines, plans and programmes for hg#&oim large cross section of interested
parties, as well as making proposals availabléheririternet

At www.mst.dk there is separate information on the environmeights arising from the
Aarhus Convention. Following implementation of tbenvention, in 2001 an information
campaign was completed "Set environmental decisionmstion".

MIM is making active contributions to the EMU pdrt@his is a website with ideas for the

educational sector, where they can access ingpirédr environmental issues in teaching etc.
Since 2003, every autumn the Danish Ministry ofEim@ironment has organised the “Ren Uge
(clean week) campaign for school pupils of abouyd&rs old. The objective of the campaign|is
to encourage pupils to think about the waste theywt away and the ways waste is managed in
Denmark.

The Danish Forest and Nature Agency and the Dapigbdoor Council jointly administer the
Nature Guide Scheme with about 310 nature guides,momote knowledge and understanding
of nature and the environment. Each year approxin&6,000 activities for a total of
approximately 950,000 participants are carried out.

The Forest and Nature Agency has also developetiitepmaterials on biodiversity for the
Folkeskole (the Danish Primary and Lower Secon&atyool).

(©

The Act of Constitution ensures freedom of assamiah Denmark. A great deal of
environmental and agricultural legislation secumegironmental organisations the right of
appeal and the right to be admitted as partiegaénigs. Furthermore, they are frequently
invited to take part in relevant committees andiivay groups. Environmental organisations
may also apply for subsidies to carry out spegifmects within the framework of the existing
subsidy schemes.
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(d)

Denmark has promoted the principles of the Aarhoisv@ntion in International Forums at bot
global and regional levels. Denmark promoted tipeseeiples in negotiations at the World
Summit on sustainable Development in Johannesbu2§02 and has promoted the principles
other international meetings and forums.

Concerning public participation in international@anmental decision-making processes, thg
is a practise of including NGO members in delegeticepresenting the state in international
environmental negotiations. There is also a praaifsnvolving NGO members in the nationa
process forming the official position for such nggtions as well as in follow-up meetings.

As an example, the Convention on Biological Divigrsan be mentioned. In most of the
negotiation meetings NGO members are part of th@ddadelegation and if they are not presg

it is because they have chosen not to particiféte.ordinary Danish procedure in forming the

official position involves both NGOs and other sth&lders. The national process between th
international meetings also includes an internati@ontact group for biodiversity and for
forests as well as a stakeholder backup groughfonegotiations under the Convention.

There have been internal consultations betweeofflwals dealing with the Aarhus Conventig
and officials involved in other international forarm matters relating to the environment with
regard to the implementation of the Guidelines. Gidelines on Public Participation in
International Forums have thus been distributedmachoted in internal networks on
environmental Conventions.

(e)

The Danish Act of Constitution establishes citizeights to freedom of speech, freedom of
association, and the right to test in the courtdsitens by the administrative authorities. The
European Human Rights Convention also offers ptimeof citizens' fundamental rights and
freedoms. Danish legislation provides positiveestants of the situations in which a citizen
may be subject to legal proceedings or prosecutiba.legislation does not allow for the
institution of legal proceedings etc., as mentioimegirticle 3, paragraph 8 of the Convention.
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Article 4

List legislative, regulatory and other measures theimplement the provisions on access to
environmental information in article 4.

Explain how each paragraph of article 4 has begieimented. Describe the transposition of the
relevant definitions in article 2 and the non-disdénation requirement in article 3, paragraph 9.
Also, and in particular, describe:

@) With respect taragraph 1, measures taken to ensure that:

® Any person may have access to information withewirg to state an
interest;

(i) Copies of the actual documentation containing enfasing the requested
information are supplied;

(i)  The information is supplied in the form requested,;
(b)  Measures taken to ensure that the time limits plexVifor inparagraph 2 are
respected;
(©) With respect tgparagraphs 3 and 4 measures taken to:

0] Provide for exemptions from requests;
(i) Ensure that the public interest test at the erphedgraph 4 is applied;

—

(d)  With respect tgparagraph 5, measures taken to ensure that a public authduity
does not hold the environmental information reqee$akes the necessary action;

[

(e)  With respect tgparagraph 6, measures taken to ensure that the requirement
separate out and make available information isemginted;

) With respect tgparagraph 7, measures taken to ensure that refusals meentbee ti
limits and the other requirements with respecefosals;

(g0  With respect tgparagraph 8, measures taken to ensure that the requirements|on
charging are met.

In 2003 the EU implemented article 4 of the Aar@amvention in Directive 2003/4/EC
(Directive of the European Parliament and of ther@dwon public access to environmental
information). The necessary adaptations to Damiglslation consequential upon the Directive
were implemented in Danish Act no. 310 of 2 May20@mendment to the Environmental
Information Act).

Public authorities =

Public authorities in accordance with section thef Access to Documents Act, as well as
bodies, including physical and legal persons withligz responsibility for, or which carry out
public functions or services in relation to the ieowment, and which are subject to public
supervision, are covered by the duties to notifyeas to documents in environmental
information.
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In a decision on 24 June 2004, the Environmentar@of Appeal took a position identifying
the “bodies” subject to the Environmental InformoatiAct. This is available in Danish at
www.mkn.dk.

Environmental information =

Environmental information has been defined in thgibnmental Information Act as follows.
Environmental information is all information whichin the possession of the authority or wh
is stored on behalf of the authority and whichisvritten, visual, or aural form, electronic or i
any other form, irrespective of when the informatwas obtained and which relates to

1) the state of the environment in the individualisonmental elements, e.g. air and the
atmosphere, water, soil, landscapes and natueal, $itcluding wetlands, coastlines and marin
areas, biological diversity and its componentduitiog genetically modified organisms and tk
interactions between these elements,

2) factors such as substances, energy, noiseticadia waste, including radioactive waste,
emissions and other discharges to the environmbigtwaffect or could affect the individual
environmental elements mentioned in no. 1,

3) measures, including administrative measures asgiolicies, legislation, plans, programme
environmental agreements and activities, whichcaffe could affect the individual
environmental elements mentioned in nos. 1 and@ factors as well as measures and activi
which aim at protecting these environmental elesent

4) reports on implementation of environmental lkgien,

5) profitability calculations and other financialadyses and assumptions applied in connectic
with the measures and activities mentioned in nand

6) the state of human health and safety, includihgre relevant pollution of the food chain,
people’s living conditions, cultural heritage andldiing structures, if they are or could be
affected by the state of the individual environna¢éetements mentioned in no. 1 or through
these elements of the conditions mentioned in 2esd 3.

In two decisions on 19 October 2005 and 27 Noverabésb, the Environmental Board of
Appeal took a position on a more detailed desaniptif environmental information. The
decisions are in Danish at www.mkn.dk.

Compliance with article 3, paragraph 9:

The Environmental Information Act stipulates tbadryone is entitled to the rights
consequential upon the Act. The Act therefore esssthrat there is no discrimination on the
grounds of residency, nationality etc.

(@)
(i)

There are no requirements in the legislation farquest for environmental information.

(i) and (iii)
Administrative practice is deemed "de facto" to phyrwith the regulations in the Convention,
According to the Environmental Information Act thethorities should supply environmental
information in the form or format requested by pfeeson requesting the information, includin
in electronic form, unless the information is athgavailable in another form which is readily
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accessible to the relevant person, or it is redderta make the information available in anoth




form or format.

(b)

The Environmental Information Act states that, tgkinto consideration any time limit stated
the person who has submitted the request, ma#gesding access to documents on
environmental information must be determined aslduias possible and no later than one
month after receipt of a request or, if the complature and scope of the matter mean that th
one month limit cannot be satisfied, no later ttvam months after receipt and that matters for
which information is refused in the required fornfarmat must be determined no later than
month after receipt of the request.

If a request for access to documents is neithemmetejected within 10 days of receipt, the
authority must notify the person making the reqé@saccess to documents of the reason an
when a decision can be expected.

()
(i)

Danish practice is in accordance with article 4ageaph 3(a) of the Convention.

With regard to (b) above, note that under Danightlzere is a requirement that the person
making the request for access to documents idethiégfylocuments or the case he wishes to
examine.The duty to provide guidance pursuantedahblic Administration Act is assumed to
oblige the authorities to help a person with sutemtification.

(ii)
The balance between on the one hand the interetfts public to have specific environmental
information and on the other hand the need to kegain information confidential is expresse
in the Danish regulations in a number of provisioostaining exemptions from the Access to
Documents Act and the Public Administration Act.

A specific assessment is made of the individuad cas the authorities have an obligation to
assess whether, in accordance with the princippibfic openness, access to documents shg
be applied to material which, according to the Asct® Documents Act is exempt from acces
to documents.

By far the majority of actual exemptions in the Banregulations are in complete accordance
with the Convention. The Access to Documents Aegsgiirther in some areas than is
immediately consistent with the Convention. Therefthe Environmental Information Act lay|
down that certain provisions in the Access to Doents Act do not apply to environmental
information.

Information included in public statistics or sciintstudies can be exempted from access to

documents, if such exemption follows from otherragéons in the Access to Documents Act
which are in accordance with the Convention. Thengption in the Access to Documents Act
that information collected as part of public stadsand scientific studies is not subject to asc
to documents, cannot therefore be applied in cdiorewith environmental information.

According to the Convention, information for usepinblic statistics and scientific studies can
exempted from access to documents, provided tlenration originates from a third party wh
was not, or could not be made, subject to an dtidigdo disclose the information. This

possibility is not fully exploited in Danish regtilan, although the Environmental Information
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Act states that the authority in these situatiomstnmform the person in question that he must
not or cannot be required to supply the informatiod about their right to declare that the
information should not be made public.

The right to access to documents does not inclectnical designs or approaches, or operational
or business conditions or similar to the extent thay are of financial significance for the
person or enterprise referred to in the informatime counterpart to this regulation is in article
4, paragraph 4(d), which has a special regulatoimformation on emissions whereby the
exemption regarding corporate secrets cannot bieedfpr information on emissions that is
relevant for protection of the environment.

Information on emissions to the surrounding areaardy be exempted under the Access to
Documents Act when there is specific documentatian disclosure of the information would
lead to significant financial damage to the entsgr

Information on emissions that is relevant for thetg@ction of the environment can only be
exempted when disclosure will lead to significanahcial damage to the enterpriaad the
regulations of the Convention provide the posgibth exempt the information.

Only if disclosure ofnformation on intellectual property rights willdd to significant financial
damage to the enterprisd consideration of protection of the intellectpaperty rights is
covered by article 4, paragraph 4(e) of the Congantan it be exempted from access to
documents.

The Access to Documents Act includes the possitidiimit the right of access to documents
following a specific assessment, due to concempublic sector control, regulation and

planning activities; the economic interests ofplelic sector; and private and public sector
interests where the special nature of the conditiequires that they be kept confidential. The
Access to Documents Act states that, if these cosagply for a part of a document, the rest of
the document must be made available to the peespresting access to documents.
Environmental information can only be exempted adiog to the Access to Documents Act to
the extent that this will not conflict with the rdgtions in article 4.

(d)

The Environmental Information Act states that ieguest is not made to the correct authority or
body, the person making the request shall be edtdis quickly as possible of the correct
authority, or the request must be forwarded tactireect authority and the person making the
request must be notified hereof.

()

The Access to Documents Act lays down a duty totgracess to information about actual

circumstances with material significance for thewmnstances of a case in the following

documents, that are exempted from access to dodemen

1) documents prepared by an authority for its own use,

2) correspondence between different units within Hraes authority, and

3) correspondence between a municipal council armbitsmittees, departments, and other
bodies or mutually between these bodies.

4) Council of State minutes, minutes of meetings betwministers, and documents prepared
by an authority for use at such meetings.




5) correspondence between ministries on legislatimiyding appropriations Acts.

6) documents exchanged in connection with an authpatjorming secretariat tasks for
another authority.

7) correspondence between authorities and expertséim court cases or in considerations
whether legal proceedings should be instigated.

The Access to Documents Act states that the peespresting access to documents should b
informed about the other contents of a documeimtyli part of a document covers:

1) private, including financial, information abart individual,

2) technical designs or approaches, or operatmmailisiness conditions or similar to the exte
that it is of financial significance for the personenterprise referred to in the information tha
the request is not granted.

The Access to Documents Act states that the peespresting access to documents should b
informed about the other contents of a documetigiffollowing concerns are only relevant fg
part of the document:

1) national security or the defence of the state,

2) national foreign policy or foreign economic irgsts, including the relationship with foreign
powers or international institutions,

3) prevention, clarification, and prosecution aédxrhes of the law, execution of penalties, an
similar, or protection of the accused, withessesters in cases on criminal or disciplinary
prosecutions,

4) performance of public control, regulation, canphing activities, or intended measures
pursuant to tax legislation,

5) public economic interests, including performanteublic-sector business, or

6) private and public interests, where the spe@#lire of the conditions requires that they be
kept confidential.

()

The Environmental Information Act states that, ngkinto consideration any time limit stated
the person who has submitted the request, ma#gesding access to documents on
environmental information must be determined aslduias possible and no later than one
month after receipt of a request or, if the complature and scope of the matter mean that th
one month limit cannot be satisfied, no later ttvam months after receipt and that refusals in
cases regarding access to documents must statesessd must be accompanied by a guida
on appeals. Refusal must be notified in writinthé request was submitted in writing, or if the
applicant so requests.

©)

The Environmental Information Act states that pagtrfer transcripts and copies of
environmental information in written documents igedn accordance with the regulations
pursuant to the Access to Public Administratior&ilct although with respect to the parties
a case in accordance with the Public Administrafich

The Environmental Information Act only contain awtiity to levy charges for the supply of
transcripts and copies of information, and theeefiw not give authority to levy charges for
access to registers of authorities or environmentatmation, irrespective of whether they are
inspected on-site or via electronic access todhesters.
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There are various Statutory Orders on paymentémstripts or copies in connection with
access to documents. Either DKK 10 (EUR 1.34)lierftrst copy and DKK 1 (EUR 0.13) per
copy thereafter is charged, or the actual cosg@fiding the copies. In some cases charges
also levied on the basis of the actual costs ofingathe copy.

The court fee for transcripts completed by the tisubKK 175 (EUR 23,46). This also applie
for transcripts of judgements etc. pursuant toBheironmental Information Act

Application of the provisions in Denmark in practice:
There are no statistics on application of the wiovis in Denmark.

Reports from the Monitoring Committee in connectio with adoption of bills to implement
the Aarhus Directive on access to environmental infmation

A monitoring committee has been established (inolwthe key environmental and commerci
organisations, ministries and other important dialaers) to monitor regularly application of
the Act in practice and to gather experience. Thdity of the Environment chairs the
Committee. In 2008 the Committee is to issue antedpdhe Minister of the Environment on
experience of the Act in practice. With this baakgrd, the Committee can make proposals t
improve the Environmental Information Act. The Coittee is to organise its work so that the
results of the work in progress by the Open Adntiatgon Commission
(Offentlighedskommissionen) can be included in@Goenmittee’s work. The Minister has agre
to brief the Environment and Planning Committe¢hef Danish Parliament on the results of tf
work when these are available in 2008.
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Article 5

List legislative, regulatory and other measures theimplement the provisions on the
collection and dissemination of environmental infomation in article 5.
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Explain how each paragraph of article 5 has begheimented. Describe the transposition of the

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:
@) With respect taragraph 1, measures taken to ensure that:
® Public authorities possess and update environmerfiiteimation;
(i)  There is an adequate flow of information to publithorities;
(i)  In emergencies, appropriate information is disseeithimmediately and
without delay;

(b)  With respect tgparagraph 2, measures taken to ensure that the way in which
public authorities make environmental informatimaitable to the public is transparent and th
environmental information is effectively accessjble

(c)  With respect tgparagraph 3, measures taken to ensure that environmental

information progressively becomes available in tetetic databases which are easily accessib

to the public through public telecommunicationswks;

©

at

e

(d)  With respect tgparagraph 4, measures taken to publish and disseminate natipnal

reports on the state of the environment;
(e) Measures taken to disseminate the information medeto inparagraph 5;

) With respect tgparagraph 6, measures taken to encourage operators whose
activities have a significant impact on the envinemt to inform the public regularly of the
environmental impact of their activities and prouc

(@) Measures taken to publish and provide informat®neguired irparagraph 7,

(h)  With respect tgparagraph 8, measures taken to develop mechanisms with a
to ensuring that sufficient product informatiomigsde available to the public;

iew

® With respect tgaragraph 9, measures taken to establish a nationwide system of

pollution inventories or registers.

(@)
(i)

Danish authorities have a duty to establish a cetapfactual and legal foundation for cases
before a decision is made (the inquisitorial prare§l The authorities have a duty to file all c:

documents.

nse
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(ii)
A number of administrative regulations ensure &éxaénsive environmental information is
provided as basis for an application. For exanthis,applies to regulations on environmental
approvals of listed activities and installationsgd aegulations on EIA.

Furthermore, the authorities may lay down notifmatschemes for special sectors in order tq
keep track of production and pollution aspects&tmprises.

The Nature Protection Act contains general prabactdr a number of natural habitats in the

form of bans on changes in status. In order torentiat the authorities also become aware of

other activities, which do not require prior persi or similar, but which are deemed to be
projects in the context of the Habitats Directivel avhich could significantly impact an
international nature protection area, a notifiaascheme has been included in the Act.
Similarly, the Forest Act stipulates a duty to io number of activities which may impact
international nature protection areas, even ifdtegivities do not require prior authorisation.

The Environmental Protection Act provides that smns must be laid down for the location
and operation of listed activities and installatipimcluding provisions on own control. The
regulations apply for the activities under the Gamtion that are covered by the supervision
regulations in the Environmental Protection Acislensured that the authority can collect the
necessary information with significance for asses#rof the pollution and any remedial or
preventive measures.

The Environmental Protection Act lays down that earhthe listed activities and installations
must periodically prepare green accounts with mition on the environmental aspects of th
activity or installation. The Statutory Order on 8t&acontains regulations on an information
system for waste and recycling. The Water Supplyakel the Marine Environment Act conta
similar regulations. The Approval of Livestock Himigs Act also contains regulations on sett
conditions and supervision corresponding to theileBnmental Protection Act.

According to the Mineral Resources Act, the paggrying out extraction of mineral resourceg
must provide detailed information on extractiontte authorities. The Electricity Supply Act,
the Heat Supply Act, the Natural Gas Act, the DlaiSsbsurface Act and the Continental She
Act all contain supervision schemes for compliawdé legislation under which the authorities
can request information, and there is a duty tdfyndtor agriculture, the same applies with
respect to the Fertiliser Act and the GMO Act.

(iii)
A number of particularly risky enterprises mustgaee emergency preparedness plans in org
to prevent serious accidents. Serious accidents Ineueported to the relevant authorities. Th
Emergency Management Act states that emergencaaépess should prevent, limit and
remedy injury to people and damage to propertythagnvironment in the event of accidentg
and disasters, including acts of war or the imntediareat hereof. The authorities must prepa

an overall emergency preparedness plan, and tmeyrgase a duty on the public, enterprises

and authorities to provide the necessary informdibo this plan.

The environmental authorities provide advice tegirises within the scope of the
Environmental Protection Act, and they process enattelating to the risk of pollution
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The Working Environment Authority provides advicéhin its area and processes matters
regarding the design of the workplace, performasiagork, technical equipment, substances
and materials.

The fire authorities advise on their area and m®ceatters regarding fire.

The Police prepare external emergency preparegtass and coordinate plans by the
various authorities for their own initiatives. TRelice ensure that people who may be
affected by an accident are notified of the safeéasures and the action they should
take.

The authorities must mutually notify each othemattters of significance for the other
authority.

The Environmental Protection Act contains a dutyd@ners and users of real property
to inform the inspection authority immediatelyhfl cause or ascertain pollution of the
property's soil or subsurface. The person resptnfb plant and equipment that can
cause pollution must inform the inspection authesiimmediately of breakdowns or
accidents that may lead to significant pollutiordanger hereof. The same applies for
the Approval of Livestock Holdings Act.

According to the Statutory Order on Reporting parguo the Protection of the Marine
Environment Act, the master of a ship or the hdagmarine installation must notify
the relevant authorities immediately in the evdrdischarges or risk of discharges
from the ship to the sea.

With respect to the "active duty to inform", itdssumed that this is a non-statutory duty for t
authorities to notify without delay the relevantmigers of the public of the dangers in the ev
of accidents or disasters, so that the public lis Etbtake the necessary action.

This duty also appears in the Statutory Order otivAdReporting of Environmental
Information. This states that, except for speciigations otherwise pursuant to legislation,
authorities and bodies subject to the Environmdnfairmation Act must immediately and
without delay issue all relevant environmental infation if there is an imminent threat to
human health or the environment.

The same Statutory Order also states that thistdytyovide information may also be include
in emergency planning within the civil sector.

In 2001, the Danish Emergency Management Agencedsa nationwide nuclear disaster
recovery plan, which lays down the organisation mredsures of the emergency services to |
initiated to protect the public in the event ofatident at a nuclear plant. One of the primary
goals of the nuclear disaster recovery plan isfarim the public and the relevant authorities (
how they should act in relation to radiation hasard

According to the Emergency Management Act, for exdheir areas, the individual ministrieg
must plan for the maintenance and continuatiomefftinctions in society in the event of
accidents and disasters, including acts of war theg must plan for providing support to the
defence forces.

(b)

)
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The authorities have a duty to assist citizensrbyiding information on the type of
environmental information each authority is in pmsson of.

MIM has set up the central information centre, fiojen, to provide replies to queries within
the areas of responsibility of the Ministry. At theontlinien websitevjww.frontlinien.dR there
is a net bookshop, where the printed publicatidriee Ministry can be ordered and all

electronic publications downloaded free of chaliM has published more than 3,000 report
and booklets electronically.

Several publications also provide comprehensiveused-friendly advice regarding
access to documents and environmental information.

General regulations on filing, registration, ligfietc. of information are stipulated
pursuant to the Filing Act and elsewhere.

One statutory order states that every state atyhorist use a manual or electronic filing
system. The filing system helps ensure an overgkincoming cases and existing document
and that anyone requesting access to documenia etcase is ensured such access in
accordance with current regulations.

Journal systems are used which involve setting jopigal card for the documents in the

individual case, i.e. overviews or lists showingiethdocuments have been filed under the
individual case. Most authorities now use electgrgistration and filing. Regulations also
state that an electronic filing system must be oiggad so as to ensure accurate and complets
retrieval of documents related to the same topic.

In accordance with the Access to Documents Actritite to access to documents
includes entries in journals, registers, and ofists of the documents related to the
relevant case. The right of access to documentsagiglies to such lists using
electronic data processing.

The database of legislation Retsinformatiamv(v.retsinfo.dR contains all Danish legislation,
including environmental legislation. The centrdbimation centre, Frontlinien, advises the
public and enterprises, etc. on the use of thebdata

The Environmental Information Act lays down thayame, under the conditions and with the
exceptions consequential upon the Access to Doctawert and the Public Administration Act
has a right to environmental information.

(©)

A statutory order stipulates that environmentabiinfation covered by the Environmental
Information Act must increasingly be held on elenic databases which are easily accessibl
the public through public communication networkke®ame statutory order also states that
authorities and bodies must take all reasonablesanes to maintain environmental informatio
which they possess, or which is being stored femthin a form or format which is easily
reproduced and easily available via electronicdimmunication or other electronic media.

The Environmental Information Act authorises thenldier for the Environment to lay down
regulations on which environmental informationdge reported to the public. This authority

2]
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has been applied in a statutory order which sttpalthe information to be reported to the
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public.

MIM has a well-developed websitevw.mim.dk where it is possible to retrieve diverse
environmental information.

Since 1997, as a result of a governmental decisiew, publications issued by the ministries and
agencies have been made public electronically iallghwith the printed version.

Publication of environment data is on the MIM websT his includes databases and specific
data that are processed and presented in elecpohiications. Information regarding
environmental data is available on the MIM databasséwww.mst.dk).

All bills are presented on the MIM website at theng time as they are sent to hearing. There is
also access to information regarding acts whiksy #ire being processed by the Danish
Parliament, including how far the act is in thellarentary procedure, minutes, etc.

MIM also publishes strategies, programmes, andipaliobjectives adopted on the
Internet.

The MIM website includes lists of the publicatidhat have been issued; guidelines,
technical reports, annual reports, and newsletters.

In addition to the Ministry of the Environment wéksthere is also information on
municipality websites, Danmarks Miljgportal andridgstem.dk.

The Ministry of Food, Agriculture and Fisheries Isasilar rules on publication for its
area. The Statutory Order on GMOs states thatltg Pirectorate website shall make
public information on location etc. of fields wigienetically modified crops as well as
control and analysis results. Another statutoryeostipulates that the municipal
council must first publish its proposal and late final action plan to combat giant
hogweed. According to the Fertiser Act, farmersfiliser accounts must be made
public on the internet from January 2008.

(d)

The Danish Planning Act lays down that the Minidterthe Environment must issue one or
more reports no less than every four years, arta thé involvement of the relevant national
environmental, industrial, labour market, and comsuorganisations, on the state of the
environment in Denmark, as well as on nature anit@mmental policy.

In Denmark, the report of the state of the envirentrand Denmark's National Strategy for
Sustainable Development are published. The repoxsr the entire environment area. The
relevant national environmental, industrial, labmarket, and consumer organisations are
involved in the reports.

The Ministry also publishes a popular report ofimmmental indicators, providing the public
with easy-to-access information on developmenthérstate of the environment.

The report is available on the National EnvironraéResearch Institute website
(www.dmu.dR. This website also makes public replies to hegrin connection with the
preparation of the new report on the state of thirenment.

(e)
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The database of legislation, Retsinformation (Wwetsinfo.dk) contains all Danish regulations.

MIM issues many publications regarding the envirenimincluding the above mentioned. All
the publications are available on the Internet. démtral information centre Frontlinien inform
about the environment in Denmark. Furthermore, MEfries out general information activitig

These take place through dissemination of thenatenal contracts, conventions, and
environmental agreements, as well as other impbiniéernational environmental documents
via the MIM website.

The Environmental Information Act states that atthes and bodies subject to the Act must
arrange the environmental information which isvatg for their function and which they
possess or which is stored on their behalf, soitltain actively and systematically be
communicated, also electronically, to the publicatldition, the Minister is granted authority {

lay down more detailed rules on communicating emwimental information, including on which

information is to be communicated and on updatimdj@n electronic communication of
environmental information. This authority has bagplied in a statutory order which stipulate
the information to be communicated to the public.

Information is available on the Ministry of the Ermnment website, municipality websites,
Danmarks Miljgportal and Plansystem.dk.

(f)

In connection with the Danish Environmental Prataciict there is a duty to provide
information on certain heavily polluting enterpsglrough green accounts. Other enterprise
are able to have published voluntary green accounts

On the basis of the various plans for the aquatdirenment, farmers have been submitting
fertilser accounts for a number of years. From dan@008, these will be made public on the
internet.

Through product labelling (e.g. the EU ecolabed, Btower, and the Nordic ecolabel, the Swa
enterprises can confirm that a product meets dpemifiironmental quality requirements.

Enterprises can also register according to thentaly European Community environmental
management scheme (EMAS). An EMAS-registered enserpn Denmark must annually
publish a statement regarding its environmentdbperance verified by an independent third
party. Danish enterprises are encouraged to alle[EMAS scheme by the Danish
Environmental Protection Agency.

()

In connection with the presentation of bills antacplans or strategies for the environmentg
policy area, analyses of the initiatives in thdskalind action plans must be carried out. For
example, this applies for presentation of bills attter governmental proposals, where a
strategic environmental impact assessment is caotué The assessment is published at the
same time as the proposal is presented.

o

o

On the Ministry of the Environment and the MinistifyFood Agriculture and Fisheries
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the individual authorities and their responsik@liti At decentral level there are similar websites
for counties and municipalities.

(h)

On the Danish EPA website there is a full catalogfugpproved pesticides. The list of banned
pesticides is also on the website. The list of leadnsubstances covers active substances which
cannot be used in pesticides or groups of pestidii®enmark.

Administration of the ecolabels the Flower and$wean in Denmark is headed by Ecolabelling
Denmark assisted by an ecolabelling board set upéWinister for the Environment following
recommendations from a number of organisationseggting the interests of retailers, industry,
the environment, and consumers.

(i)

The provision is implemented specifically in the@t@icol on Pollutant Release and Transfer
Registers (PRTR). The Protocol was signed at thetingeof ministers in Kiev on 21 May 2003.
A total of 36 countries as well as the EU have aifjthe Protocol, including Denmark. Denmark
expects to ratify the Protocol during 2008.

The Ministry of the Environment has launched astgiwith information on enterprises’

environmental situation. The register is availaisighe Danish EPA websitenvw.mst.dk and
it is part of the work to provide the public withsy access to environmental information. The
system is under constant development to make eigemgporting more efficient and to incregse
public access to the information.

Denmark has issued a PRTR statutory order to imgahérthe Protocol in Danish law.
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Article 6

List legislative, regulatory and other measures thimplement the provisions on public
participation in decisions on specific activitiesn article 6.

Explain how each paragraph of article 6 has begeimented. Describe the transposition of the

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:

@) With respect taragraph 1, measures taken to ensure that:

® The provisions of article 6 are applied with reggealecisions on
whether to permit proposed activities listed inenhto the Convention;

(i) The provisions of article 6 are applied to decision proposed activities
not listed in annex | which may have a significafiect on the
environment;

(b)  Measures taken to ensure that the public concasnatbrmed, early in an
environmental decision-making procedure, and iadequate, timely and effective manner, o
the matters referred to paragraph 2;

(©) Measures taken to ensure that the time framesgbublic participation
procedures respect the requirementgashgraph 3;

(d)  With respect tgparagraph 4, measures taken to ensure that there is earlygpub
participation;

(e)  With respect tgparagraph 5, measures taken to encourage prospective applic
to identify the public concerned, to enter intocdissions, and to provide information regardin
the objectives of their application before applyfaga permit;

) With respect tgparagraph 6, measures taken to ensure that:

M The competent public authorities give the publina@rned all information

relevant to the decision-making referred to incdetb that is available at
the time of the public participation procedure;

(i) In particular, the competent authorities give te plublic concerned the
information listed in this paragraph;

D.

f

ants

(g0  With respect tgparagraph 7, measures taken to ensure that procedures forcpubli

participation allow the public to submit commenmtdprmation, analyses or opinions that it
considers relevant to the proposed activity;

(h)  With respect tgparagraph 8, measures taken to ensure that in a decision due
account is taken of the outcome of the public pgudition;

® With respect tgaragraph 9, measures taken to ensure that the public is prgn
informed of a decision in accordance with the appate procedures;

ptl
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)] With respect tgparagraph 10, measures taken to ensure that when a public
authority reconsiders or updates the operatingitiond for an activity referred to in
paragraph 1, the provisions of paragraphs 2 t@ @pplied making the necessary changes, a
where appropriate;

(k)  With respect tgparagraph 11, measures taken to apply the provisions of articl
to decisions on whether to permit the deliberalease of genetically modified organisms into
the environment.

(@)
(i)

A great many of the annex activities of the Coniemare regulated by the regulations in the
Danish Planning Act on EIA, or by special EIA regfidns on off-shore activities. The Danish
EIA regulations contain regulations on procedubhes &re in accordance with the regulations
the Convention.

The rest of the annex activities are regulateday P of the Environmental Protection Act on
listed enterprises, including in particular the@aksystem with advance public participation
that was introduced by Act no. 369 of 2 June 199€innection with implementation of the
IPPC Directive. In 2000 a couple of small adjustteevere made to the existing law, includin
in particular in connection with public participati in connection with reassessments of certa
types of heavily polluting enterprises.

(if)
Article 6, paragraph 1 of the Convention has begpléemented in Denmark via the EIA
regulations in the Planning Act. These regulatiomgly in part a compulsory EIA procedure
with advance public participation for a large numbieother activities than those listed in ann
1 of the Convention. In part they also mean tHatge number of other activities are covered
the so-called screening system in the Planningwaich means that these activities are also
covered by the EIA regulations, if, following a sgie assessment, they are deemed to have
significant environmental impacts.

(b-i)
The provisions in article 6, paragraphs 2-9 hawenhbmplemented in Danish law in a large
number of provisions. Seeww.mst.dk

)

Article 6, paragraph 10 regarding reconsideratias been implemented in the Environmental
Protection Act and the Statutory Order on Apprafalisted Activities.

The Minister for the Environment has access tallayn regulations on public participation in
connection with decisions on whether there shoaldextraordinary revision of the conditio
in an environmental approval.

(k)

The Danish regulations on releases of GMOs intethéronment are in the Act on the
Environment and Genetic Engineering. The Act carst@irovisions according to which affecte
authorities and organisations must be heard inersatif approvals of genetically modified
organisms for release.
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There are provisions on the procedure for heanmbiaformation for the public in connection
with approvals for trial releases and marketinGMOs, including:

- that hearings must be announced in national ngwespand on the Danish Environmental

Protection Agency website. The trial releases ralsst be announced in local newspapers.
- that the Danish Environmental Protection Agencly sdt up a register of approvals for tria

releases and marketing of GMOs. The register nmgstde information on the name and

address of the applicant, a description of the GH@ objective and location of the releasg

a summary of the risk assessment, the MinistethiEnvironment's assessment of the case,

as well as the approval terms.

- A great deal of information such as changes topgmaval and results of monitoring of
GMOs approved for marketing is made public on tlagiBh Environmental Protection
Agency website.

In practice, the hearing takes place by parts @fipplication, (the Summary Notification
Information Format and an overview of the full @pation), being sent for hearing to about 5(
parties, including environmental and consumer dggdions. There are announcements in
national newspapers and on the Danish Environme&ntdéction Agency website that the pub
may comment on new applications for trial releagesarketing of GMOs. The full applicatior]
except confidential information, can be suppliedequest.

The hearing replies received by the Danish Envirema Protection Agency are incorporated
a memo for the Minister, and this forms the basigtie Minister's decision. The memo is
subsequently made public on the Danish Environn@&ntdection Agency website.

Under the Ministry of Food, Agriculture and Fisheayi the Statutory Order on GMOs stipulate
rules on the duty to provide information on cultiva of genetically modified crops.

lic
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List the appropriate practical and/or other provisions made for the public to participate
during the preparation of plans and programmes reléing to the environment. Describe the
transposition of the relevant definitions in article 2 and the non-discrimination
requirement in article 3, paragraph 9.

The precise scope of the regulations in the Comwerin public participation in the authorities
planning etc. under article 7 is difficult to edtaly, in that the Convention does not define thg
concept "the environment area”. It would seem mateto seek guidance in the Convention's
definition of environmental information. In conniect with the implementation of the Aarhus
Convention, it was deemed in the 2000 Act Amendiegtain Environmental Acts
(Implementation of the Aarhus Convention, etc.} tha requirements of article 7 were in
general being met.

In 2004 an act was adopted on environmental asseghplans and programmes. This act i
part of the implementation of article 7 of the AasiConvention.

Planning and environmental legislation containsiaiper of regulations on planning and prio
public participation in accordance with articlefalte Convention. In addition to this, there is
great deal of planning that does not arise dirdobiyn legislation. The public is also very muc
involved in practice with this type of planning.

The Ministry's own planning always involves priartic participation.

Rules have been laid down on public involvementater planning and NATURA 2000
planning.

Danish environmental legislation contains a nunafgarovisions on public participation in
statutory plans and programmes.

There is a provision in the Danish Environmentait®ction Act under which regulations can |
made on public participation in preparation of glamd programmes within the scope of the
Act. The authority allows the Minister for the Eromment to lay down regulations on public
participation in the preparation and amendmentarigpand programmes within the scope of
Act. Within the framework hereof, it will also begsible to apply the authority to lay down
requirements for public participation in the pregiam of any future national plans and
programmes as well as to ensure that any later Gontyrlaw requirements on public
participation in plans and programmes can be imptgsad in Danish legislation.

This authority has been exploited in the Statu@rgter on public involvement in preparation (
certain plans and programmes in the environmelat, fighich includes rules on public
involvement in connection with preparation by theviEonmental Protection Agency of a
national waste plan. With regard to the Ministryrofod, Agriculture and Fisheries, legislation
on the giant hogweed has been issued. Accorditiggdegislation, municipal councils must
hold public hearings on draft action plans.

MIM places priority on public participation in coaction with establishing policies, plans and
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meetings and workshops are extensively utilisedrgvtiee public has an opportunity to have &
say in the decision-making process.

With regard to the legislation on environmentaleassent of plans and programmes, the Na|
Protection Board of Appeal recently issued a thansatpplement in the journal NK-Orientere
about initial experience with the legislation. e basis of about 85 cases, various themes g
reviewed, including the threshold for executiorenf/ironmental assessment.
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Article 8

Describe what efforts are made t@romote effective public participation during the
preparation by public authorities of executive reglations and other generally applicable
legally binding rules that may have a significant #ect on the environment. To the extent
appropriate, describe the transposition of the releant definitions in article 2 and the non-
discrimination requirement in article 3, paragraph 9.
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The most important rule is that the public is imeal prior to the introduction of a bill or the
issuance of a new statutory order etc. The proeeiduhat a draft of the general regulations is
sent for hearing by a wide range of organisatiomsauthorities. Memorandums are prepared
the incoming hearing replies, and the need for almemts as a result of the remarks is
considered in each case. In normal circumstankissptactice is never diverted from.

Acts and statutory orders for the environmental agudicultural area are usually in hearing for
four weeks.

acts and statutory orders are also always publisheélevant agency web pages.
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Article 9

List legislative, regulatory and other measures thimplement the provisions on access to
justice in article 9.

Explain how each paragraph of article 9 has begieimented. Describe the transposition of the

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:

(@) With respect tgparagraph 1, measures taken to ensure that:

® Any person who considers that his or her requeghformation under
article 4 has not been dealt with in accordanch tié¢ provisions of that
article has access to a review procedure befooeid of law or another
independent and impartial body established by law;

(i) Where there is provision for such a review by artofilaw, such a
person also has access to an expeditious procesliaiglished by law tha
is free of charge or inexpensive for reconsiderakip a public authority
or review by an independent and impartial body othan a court of law;

(i)  Final decisions under this paragraph are bindinthempublic authority
holding the information, and that reasons are dtatevriting, at least
where access to information is refused;

(b)  Measures taken to ensure that within the framewbrational legislation,
members of the public concerned meeting the citget out irparagraph 2 have access to a
review procedure before a court of law and/or amothdependent and impartial body
established by law, to challenge the substantidepaacedural legality of any decision, act or
omission subject to the provisions of article 6;

(c)  With respect tgparagraph 3, measures taken to ensure that where they meet
criteria, if any, laid down in national law, membef the public have access to administrative
judicial procedures to challenge acts and omisdigrgrivate persons and public authorities
which contravene provisions of national law relgtia the environment;

(d)  With respect tgparagraph 4, measures taken to ensure that:

® The procedures referred to in paragraphs 1, 2 gmddde adequate and
effective remedies;

(i) Such procedures otherwise meet the requiremenkssoparagraph;

(e)  With respect tgparagraph 5, measures taken to ensure that information is
provided to the public on access to administragive judicial review.

(@)
(i)

D.

[

the

? Or

The ordinary rules of legal process state that aeweith an individual legal interest can instityte

legal proceedings.
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According to the Environmental Information Act, @cision regarding access to documents can

be appealed to the authority representing the dppedy for the case relating to the request 1
access to documents. Refusal of a request for ateemcuments that is notified by a body or
supply company covered by the Act can be appealétetEnvironmental Appeal Board.

The right of appeal is supplemented by the nonsiat administrative law principle of
remonstration. It is also possible to bring a daefere the Ombudsman of the Danish Parlian
and the authorities responsible for the supervisiamunicipalities.

Regulations in the Administration of Justice AcpBpto parts of the Environmental Informatig
Act. This means that the decisions mentioned abanebe appealed in accordance with the
regulations in the Administration of Justice Act.

(iii)
Regarding the right to demand reasons in writing) lsinding decisions, see under article 9
paragraph 4.

(b)

The Danish regulations on review do not contaireasd¢o judicial review that, on their own,
meet the requirements of the Convention. This tabse environmental organisations cannot
always expect to be afforded capacity to sue. Tomreextensive access to administrative
recourse at the special boards for the environrharga has been implemented. To a certain
extent there is further access to appeal in coioreatith the minimum requirements of the

Convention in that the Danish regulations also cotker types of decision and other Acts than

those related to the Convention's annex activities.

Right of appeal has been introduced for nationvaisiociations and organisations that have
protection of nature and the environment as thdingry objective. There are also requiremer
that such associations have articles of associatieimilar that document the objective and th
they cover all of Denmark and have a professiondlsiable organisation.

Special regulations have also been introducedgitt af appeal for organisations representing
important recreational interests. Organisationsihatect the environment and also
organisations using nature have been afforded @mmeéed right of appeal.

(€)

There are administrative possibilities to go to@®mbudsman, the Regional State
Administration, or the Police in order to contesti@ns and omissions by private individuals g
public authorities that do not comply with the psdons of national environmental law. It is al
possible to appeal to the Ombudsman.

=

The competence of the Ombudsman covers the eniitlec@dministration. He must decide
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whether authorities or people under his jurisdittiwe acting in breach of current law or whether

in some other way they are guilty of errors or Begin the performance of their duties. Contrpl

includes both decisions and other administrativeviies. Appeals can be submitted by anyor
and the appeal must be submitted within one yetlveo€ondition being ‘committed’. His powe
of sanction are to state criticism, issue recomraiads, or to otherwise give his opinion
regarding a case. In accordance with the declar&sued during negotiations on the instituti
of the Ombudsman, Denmark recognised the posgibilibring cases before the Ombudsmar,
a possibility for review by an independent admiaiste body.
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The Regional State Administration carries out suvigen of municipalities. The Regional Statg

Administration supervises that municipalities anghimgipal associations comply with the
legislation that applies in particular for publigthorities. The Regional State Administration
does not supervise to the extent that special d&opeaupervisory authorities can take a posit
on the case in question. The Regional State Adin@isn can make statements on the legalit
of municipal measures or omissions and it can amuulicipal decisions that have been made
contrary to legislation. Under circumstances statdte legislation, the Regional State

Administration can also impose default fines, togéi damages and declaratory actions, as well

as enter into agreements on penalties under thefléovt.

There can be reports to the environmental autkesrir the Police regarding non-compliance
with environmental regulations.

There is a constitutional right to test cases éndburts. The right to test a case in the courts
requires that the person raising the case compitbsthe relevant regulations.

On behalf of the European Commission, in 2007ra 6f consultants prepared a report on how

EU countries have complied with article 9(3). Thpart for Denmark (Measures on access tq
justice in environmental matters (article 9(3)) clodes that the Danish system is in general
sufficient.

(d)

Court decisions regarding:

- access to documents with environmental infornmatio

- public participation in decisions on specificiaities with impacts on the environment,

- consistency with environmental legislation ofiaes and omissions by private or public
authorities,

are available to the public, cf. the Environmemébrmation Act.

Furthermore, the Administration of Justice Act pd®s for general access to documents
regarding judgements, Court orders, etc.

It is general practice that administrative decisiare notified in writing. This practice is
supplemented by the principle of good administeafpivactice, under which written queries frg
the public must be answered in writing, just agipalarly significant decisions must be notifie
in writing. Moreover, according to the Public Adnsitnation Act, the public can demand a
written reason for a decision that was reportethaty, unless the decision sustains the appe
etc. of the person concerned. The decisions acddnginistration are binding

With regard to cases on access to documents wiihommental information, the Environment
Information Act states that refusals must haveaaaa and be accompanied by advice on

appeals. Refusal must be in writing, if the requesss in writing or if the applicant so requested.

The requirement on written documents applies tb bothorities and bodies covered by the A
as well as each refusal, including refusals toivecaformation in a specific form.

The decisions of the Ombudsman are written bubmating; in practice the administration
generally follows the recommendations of the Ominais The Ombudsman's position ina c
does not limit the access of the courts to reviesvdase subsequently.
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Decisions by the courts are in writing, bindingdaan be enforced. Annex

Administrative review is essentially free in Denindiowever, in matters for the Nature
Protection Board a charge has been set of DKK BEQMIR(67) for bringing cases.

For judicial reviews, a court fee is due for ingiitg legal proceedings. In addition, there are
usually costs for legal assistance and experttassis etc.

The Administration of Justice Act provides for fhassibility to obtain free process and legal
aid. Free process means among other things thatldneant party is assigned a lawyer to
conduct the case, paid for by the public pursethieamore, there is a certain amount of publig
legal aid. Legal aid covers advice and completibimadividual written notifications and reports
of the usual type, including application for fre®gess, process documents from legal cases, and
participation in meetings etc. Legal aid can als@tanted for appeals against decisions by
public authorities. Moreover, to a certain extéiné, courts may appoint a lawyer for pending
legal cases.

In accordance with legal practice, private indidtiucan, to a certain extent, have an injunction
imposed against the acts of others that conflith wegulations of a public law nature.

()

See the reply under article 3 paragraph 2.




